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CORPORAL 
PUNISHMENT: 

The  Aftermath 
of  Ingraham 

Patricia  Johnston 


Changes  by  the  1977 
General  Assembly 


PUBLIC 
SCHOOLS 


HIGHER 
EDUCATION 


In  light  of  the  two  recent  Supreme 
Court  decisions  affirming  the  constitu- 
tionality of  the  use  of  coiporai  punish- 
ment in  pubhc  schools,  parents  or 
school  officials  may  wonder  what  safe- 
guards remain  to  ensure  that  excessive 
or  .ihusive  disciplinary  measures  are 
not  used  in  the  classroom.  In  Baker  v. 
Owen'  .xnd I rigrahamv.  Wright,'-  decided 
in  1975  and  1977  respectively,  the 
Coiiil  ruled  that  use  or  abuse  of  cor- 
poral punishment  in  the  public  schools 
does  not  constitute  cruel  or  unusu.il 
punishment  in  violation  of  the  Eighth 
Amendment.'  It  simultaneously  up- 
held the  right  of  school  officials  to  ph\s- 
icallv  punish  school  children  whose 
parents  had  specifically  denied  permis- 
sion to  use  corporal  punishment.^  The 
Court  also  determined  that  students 
have  no  constitutional  right  to  a  hear- 
ing to  challenge  the  reasons  for  disci- 
pline before  being  punished.'^ 

1.  423  U.S.  907  (19751.  a/fg.  395  F.  Supp  294 
(M.D.N.C.  1975). 

2.  51  L.Ed.Sd  711  (19771. 

3.  Lower  touns  had  reached  ihe  same  contluMnn  iii 
earlier  decisions.  5ff,  rg.,  Sims  v.  Wain.  536  F.2d  fj86(()ih 
Cir.  1976)  (Ohio  slatuie  allowing  infliclion  of  rcasoii.iljlc 
corporal  punishment  does  not  violate  the  Eiiihih  .\nitnd- 
ment);\Varev.  Esles,458F.2d  l:ii.ii  -.ih  (  i-  ..>'  .'.,..,./. 
409  U.S.   1027  (1972)  (school  .,.!,.      ].'••]  .,,.„.„., I 


Kuehler 


IF.  Supp.  546  (ND 


uncxcused  absences). 

4.  Set  alio  Sims  v.  Wain.  536  F  2d  686  I6lh  Cir.  1976); 
Warev.  Estes.458F.2d  1360(5thCir.).cer(.rferan(,  409U.S. 
1027  (1972). 

5.  The  district  court  in  Baker  v.  Owens  held  that  schools 
must  follow  certain  minimum  proceduies  before  pernni- 
ling  use  of  corporal  punishment.  Thes  are:  (I)  students 


(continued  on  p.  16) 


Anne  M.  Deilinger 


The  1977  General  .^sscnibKs  pro- 
gram for  public  schools  is  hasitalK  the 
Governor's  program.  Goxcintu  Hum, 
who  campaigned  on  the  pioniise  Id  he 
an  "education  governor,'  ^u(le^sfull^ 
sponsored  legislation  piovidinga  i.iise 
for  public  school  personnel,  a  compe- 
tence requirement  for  high  scluit)! 
graduation,  annual  statewide  testing  of 
pupils  in  five  grades,  greater  conmiun- 
ilv  involvement  in  schools,  and  a  S45 
million  boost  to  the  primary  reading 
progiam.  The  Governor's  othei  suc- 
cesses included  confirmation  of  his  .ip- 
pointees  to  the  State  Board  of  Ediu  .1- 
lion,  selection  of  his  nominee  as  (h.in- 
man  of  the  Board,  and  defeal  ot  ihe 
Lieutenant  Governor's  bid  lo  .issunie 
I  he  chairmanship. 

The  legislature  also  consideied  hiil 
ultimately  rejected  significant  changes 
in  the  selection  of  the  State  Board,  ihe 
State  Superintendent,  and  the  Conn ol- 
lei.  Safety  standards  for  school  buses 
were  sciutinized  along  with  the  si, He's 
compensation  plan  for  school  bus  in- 
juries. Additional  funds  weie  m.ide 
available  for  educating  children  with 
special  needs,  for  increasing  personnel 
fringe  benefits,  for  ec|ualizing  stale 
grants  to  local  units  for  occupational 
education,  and  for  reducing  kindergai  - 
ten  class  size  to  the  1975  level  of  26 
students  per  teacher. 

(continued  on  p.  9) 


Robert  E.  Phav 


CiKiliii.i    L'iii\  11  sil\  .    1  esl  1  lu  lui  iiii; 

ot  pii\.ile  iiisliuilioiis  h.i\e  kept  ihe  pol 

(|uiel  compared  wiih  earlier  ones.  I  his 
aiticle  will  examine  the  major  issues  in 
higher  education  that  leceived  legisla- 
tive aniini  h\  ihe  1977  (ieneial  .\ssein- 


APPROPRIATIONS 

Current  Operating  Funds 

Kmaiui.ilh,  the  1977  Geiiei.il  .\s- 
seiiil.h  (lid  leasonablv  well  \n  liighei 
ediK.ilioii.  .ilthough  mam  ie(|Lusls 
went  unfulfilled.  Current  opei.iliiig 
.ippropri.itions  of  S332  million  in  ihe 
fiiM  \e.n  .111(1  S:U1  million  in  ihe  sec- 
ond xcii  ueieni.i.lel(.llieL'\(:B...nd 
til  (,o\eino.s  |,„  ihe  MMeen  senioi 
pul)lic  insliiulions,  Noilh  C:.iiolin.i 
.Memorial  Hospital,  aiul  the  .X.oiitul 
iiii.il  Extension  Service.  (See  ihe  ve( - 
lion  on  the  technical  insliliiles  and 
K)minunit\  colleges,  below,  loi  .1  Mim- 
mar\  of  the  appropriations  and  si.iiii- 
torv  law  directly  affecting  the  two-\eai 
institutions.)  The  major  changes  or 
new  piograms  funded  b\  the  appio- 
piialioiis  act.  Ch.  802  (S   161.  loi   the 
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Salaries.  Two  appropriations  for  academic  salary  in- 
creases were  made  to  the  Board  of  Governors  for  the 
next  fiscal  year.  The  first,  $  1  L4  million,  was  to  provide 
the  "legislative  increase"  of  6.5  per  cent  as  recom- 
mended by  the  Advisory  Budget  Commission.  The 
second,  $3  million,  was  to  provide  additional  funds  for 
salary  increases  for  university  personnel  exempt  from 
the  State  Personnel  Act  in  lieu  of  specific  appropria- 
tions for  the  automatic  and  merit  salary  increases  and 
longevity  payments  that  employees  subject  to  the  State 
Personnel  Act  and  public  school  employees  receive. 
The  latter  appropriation  was  made  with  the  intent  that 
each  institution  receive  an  amount  equal  to  1.97  per 
cent  of  the  total  General  Fund  support  of  salaries  for 
personnel  exempt  from  the  State  Personnel  Act. 

Retirement.  Several  changes  were  made  in  the  re- 
tirement system:  (a)  the  benefit  formula  for  state  re- 
tirement was  raised  from  1.05  to  L55  per  cent  of 
average  final  compensation;  (b)  the  maximum  lump- 
sum death  benefit  was  raised  from  $15,000  to  $20,000; 
(c)  a  7  per  cent  increase  was  made  in  the  benefits  for 
those  who  retire  with  30  years'  service  without  full 
benefits;  (d)  a  4  per  cent  cost-of-living  benefit  for  re- 
tirees was  continued  plus  an  additional  2.5  per  cent 
benefit. 

Other  employee  fringe  benefits.  The  state  assumed  the 
increased  cost  of  hospital-medical  insurance  for  all 
university  employees.  Employees  under  the  State  Per- 
sonnel Act  received  a  seventh  merit  increment  step 
(not  an  automatic  step)  plus  longevity  pay  of  1.5  per 
cent  of  salary  for  employees  with  ten  or  more  years  of 
service.  The  requirement  of  ten  years  of  continuous 
service  in  order  to  be  eligible  for  longevity  pay  is  a 
reduction  from  the  former  requirement  of  fifteen 
years. 

Tuition  increase.  In-state  tuition  is  to  be  increased  by 
10  per  cent  and  out-of-state  tuition  by  $100  per  year. 

Scholarships  for  needy  students.  To  the  extent  that  fed- 
eral matching  funds  are  available,  up  to  $343,000  is  to 
be  used  each  year  for  aid  to  needy  students  in  the 
special  Student  Incentive  Grants  program. 

Prior  approval  of  consultants.  The  Research  Triangle 
Institute  was  exempted  from  the  requirement  of  G.S. 
143-64.24  that  no  state  agency  hire  a  consultant  with- 
out prior  approval.  Thus  RTI  consultants  may  be 
employed  without  the  Governor's  approval. 

National  Guard  tuition  funds.  Funds  appropriated  for 
tuition  assistance  may  not  be  transferred  for  other 
purposes. 

Office  equipment.  State  agencies  (a  term  that  is  not 
defined)  may  not  purchase  new  office  equipment  if 


adequate  equipment  is  available  through  the  State 
Surplus  Property  Warehouse.  The  Department  of ' 
Administration  is  to  provide  a  list  of  available  equip- 
ment to  "each  State  department  and  agency." 

Federal  grants.  G.S.  143-34.2  was  amended  to  require 
all  contracts  for  federal  grants  to  include  a  limiting 
clause  stating  that  continuation  of  the  grant  program  is 
subject  to  appropriation  of  funds  by  the  General  As-  i 
sembly. 

Allocations  of  federal  funds  by  state  agencies.  All  alloca- ! 
tions  of  federal  funds  by  a  state  agency  or  institution  to  • 
other  agencies,  public  or  private,  are  to  be  reported  to 
the  Governor  or  the  Advisory  Budget  Conmiission. 

Federal  moneys  to  be  deposited  with  State  Treasurer.  State 
departments,  agencies,  institutions,  boards,  and  com- 
missions must  deposit  all  federal  moneys  received  with 
the  State  Treasurer  and  spend  them  only  in  "accor- 
dance with  the  terms  and  conditions  of  the  federal 
award  which  are  not  contrary"  to  state  law.  These 
funds  are  to  be  spent  and  reported  in  accordance  with 
the  Executive  Budget  Act,  and  all  budgets  proposed  to 
the  General  Assembly  and  Advisory  Budget  Commis- 
sion must  include  appropriate  information  concern- 
ing federal  expenditures  in  state  agencies,  depart- 
ments, and  institutions.  The  UNC  institutions  are 
exempt  from  these  requirements  until  July  1,  1978. 

New  TEACCH  centers.  $390,000  was  appropriated 
to  establish  TEACCH  centers  in  Charlotte  and  Wil- 
mington for  the  training  and  education  of  children 
affiected  with  autism  or  related  communications  hand- 
icaps (Ch.  955,  H  369).  The  state  will  now  have  five 
such  centers. 

Solar  thermal  conversion  unit.  $125,000  was  approp- 
riated to  North  Carolina  State  University  to  continue 
research  on  a  solar  thermal  conversion  unit  (Ch.  971, 
H  654). 

Pilot  reading  clinic.  $55,000  was  appropriated  to  the 
Board  of  Governors  to  establish  at  Western  Carolina 
University  a  pilot  reading  clinic  for  children  with  read- 
ing disabilities  (Ch.  1094,  H  1422). 

Pine  mouse  research.  $40,000  was  appropriated  to  the 
Agricultural  Experiment  Station  of  North  Carolina 
State  University  to  construct  and  operate  a  pine  mouse 
research  laboratoiy  in  Fletcher,  N.C.  (Ch.  1067,  H 
1041). 

Capital  Projects  Funded 

Considerably  less  money  will  be  available  for  capital 
piojects  in  the  upcoming  biennium  than  in  the  last. 
Although  the   1975  legislature  appropriated  litde 
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J  money  for  building  projects,  it  authorized  a  bond  re- 
llferendum  of  over  $43  million.  That  referendum  was 
approved  by  the  voters  and  will  finance  new  capital 
structures  on  thirteen  of  the  sixteen  UNC  campuses. 
The  major  capital  projects  funded  by  the  1977  legisla- 
ture include: 

ECU  medical  school.  $3.8  million  was  appropriated 
for  an  addition  to  Pitt  County  Memorial  Hospital 

Veterinary  school.  $2  million  was  appropriated  to  a 
capital  reserve  to  construct  this  planned  new  school. 
Special  appropriation  bills  introduced  into  each  house 
(S  248/H  456)  for  phase  I  of  construction  ($9.28  mil- 
lion) were  never  reported  out  of  committee. 
!  OSHA  compliance.  $3  million  was  appropriated  for 
i  the  removal  of  architectural  barriers  and  related  reno- 
1  vations  and  changes  required  by  OSHA. 

Self-liquidating  projects.  Four  bills  were  enacted  au- 
thorizing the  construction  of  capital  projects  from 
funds  available  from  gifts,  receipts,  self-liquidating  in- 
debtedness, and  other  funds.  No  General  Fund  ap- 
propriations were  involved,  and  three  of  the  acts  in- 
I  creased  the  authorization  for  self-liquidating  projects 
that  earlier  legislative  bodies  had  approved. 

Family  medicine  building.  $73,000  was  appropriated  to 
be  used  in  the  second  year  of  the  biennium  to  design 
and  plan  a  family  medicine  building  at  the  UNC  medi- 
cal school  in  Chapel  Hill  (Ch.  1014,  S  526). 

The  major  capital  improvements  bill,  H  361,  passed 
the  House  and  was  referred  to  the  Senate  Finance 
Committee,  where  it  now  resides.  If  enacted  in  the 
short  1978  session,  it  will  create  a  reserve  of  over  $91 
million  for  capital  improvements  by  accelerating  the 
collection  of  corporate  income  taxes.  Of  this  total, 
$64.8  million  would  be  appropriated  to  the  Board  of 
Governors  to  construct  capital  buildings  on  fifteen  of 
the  sixteen  UNC  campuses  and  $5.4  million  to  the 
State  Board  of  Education  for  capital  construction  at 
the  two-year  institutions. 


UNC  BOARD  OF  GOVERNORS 

Pursuant  to  G.S.  116-6,  the  General  Assembly 
elected  ten  people  to  the  32-member  Board  of  Gover- 
nors. Eight  were  elected  to  regular  eight-year  terms 
and  two  to  fill  vacancies.  The  legislature  also  enacted 
the  following  bills  directly  affecting  the  Board. 

Filling  vacancies.  G.S.  1 16-7(c),  which  authorizes  the 
General  Assembly  to  fill  Board  vacancies,  was 
amended  to  require  the  chairman  of  the  Board  to  fill 
any  vacancy;  the  person  named  is  to  serve  until  a 


successor  is  elected  at  the  next  regular  session  of  the 
General  Assembly  (Ch.  875,  S  603). 

Misconduct  in  office.  A  confiict-of-interest  statute  in 
the  criminal  law,  G.S.  14-234,  was  amended  by  adding 
a  provision  that  no  director,  board  member,  conmiis- 
sioner,  or  employee  of  any  state  agency  may  partici- 
pate in  a  business  transaction  involving  public  funds 
with  a  firm,  corporation,  or  individual  with  which  he 
has  had  a  financial  association  during  the  preceding 
two  years  (Ch.  761,  S  734).  This  prohibition  does  not 
apply  to  transactions  that  meet  the  requirements  of  the 
state  purchase  and  contract  statutes  or  transactions 
specifically  authorized  by  the  Advisory  Budget  Com- 
mission. 

Licensing  private  educational  institutions.  G.S.  116-15 
was  amended  to  increase  the  number  of  institutions 
exempt  from  the  Board's  authority  to  regulate  licens- 
ing of  private  institutions  of  higher  education  to  con- 
fer degrees  (Ch.  563,  H  1172).  Only  private  institu- 
tions CI  eated  or  established  in  the  state  after  December 
31,  1960,  (the  date  had  been  April  15,  1923)  and  those 
out-of-state  institutions  authorized  to  do  business  in 
the  state  after  the  1960  date  must  comply  with  the 
standards  set  by  the  Board  in  order  to  receive  a  license 
to  grant  degrees.  The  bill  also  creates  an  exemption  for 
any  "seminary,  Bible  school  or  Bible  college,  or  similar 
religious  institution." 

National  Driving  Center  merger.  Ch.  1029  (S  751) 
merged  the  National  Driving  Center,  Inc.,  and  the 
Highway  Safety  Research  Center  at  the  University  of 
North  Carolina,  as  directed  by  the  legislature  in  1976. 
All  land,  furnishings,  and  equipment  acquired  and 
buildings  erected  at  state  expense  for  the  National 
Driving  Center  have  been  transferred  to  the  Board  of 
Governors. 


STUDENTS 

The  General  Assembly  considered  four  bills  that 
defined  residency  for  the  purpose  of  determining  uni- 
versity tuition  or  proposed  tuition  exemptions  for  par- 
ticular groups.  All  four  measures  introduced  were 
ratified. 

Ch.  590  (S  129)  makes  refugees  and  orphans  from 
Vietnam,  Laos,  and  Cambodia  who  came  into  the  Un- 
ited States  after  March  31,  1975,  under  the  U.S.  Im- 
migration and  Nadonality  Act  eligible  for  in-state  tui- 
tion rates  at  both  two-year  and  four-year  institutions. 
The  reduced  charge  is  available  after  a  twelve-month 
residency. 
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Ch.  228  (S  294)  amends  a  statute  enacted  last  year 
gi  anting  scholarship  aid  to  members  of  the  state  Na- 
tional Guard.  The  prior  minimum  service  require- 
ment has  been  abolished,  and  the  scholarship  period 
now  begins  at  the  time  of  enrollment.  The  award  was 
extended  to  graduate  work  and  was  made  available  for 
a  full  four  years,  regardless  of  whether  a  particular 
course  of  study  has  been  completed. 

Ch.  981  (H  842)  amends  another  measure  enacted 
last  year  that  waives  tuition  for  residents  over  65.  All 
institutions  of  higher  education,  including  community 
colleges  and  technical  institutes  are  to  admit  those  65 
and  over  on  a  space-available  basis  in  accordance  with 
legulations  to  be  established  by  the  Board  of  Gover- 
nors and  the  State  Board  of  Education. 

A  final  act,  Ch.  605  (H  1071),  allows  the  Board  of 
Governors  to  issue  regulations  permitting  full-time 
faculty  or  staff  of  the  University  of  North  Carolina  to 
enroll  in  any  institution  of  the  University  free  of 
charge. 

The  Genei  al  Assembly  also  acted  on  laws  restricting 
the  ability  of  minors  to  consent  to  medical  treatment. 

EMPLOYEES 

Major  new  enactments  affecting  employees  include: 

Retirement.  A  number  of  bills  were  introduced  this 
session  that  would  liberalize  the  state  retirement  sys- 
tem, and  most  were  passed.  These  acts  improve  the 
medical  and  disability  benefits  (Ch.  24,  H  161);  extend 
the  right  to  purchase  retirement  credit  for  such  things 
as  time  spent  as  an  employee  in  a  school  for  military 
dependents  and  during  an  approved  leave  of  absence 
(Ch.  3 1 7,  H  362)  and  in  Public  Health  Service  (Ch.  790, 
H  974);  improve  the  TIAA  letirement  credit  refund 
provisions  (Ch.  1070,  H  1238);  and  authorize  vested 
members  to  purchase  credit  for  a  period  of  absence 
from  state  employment  for  educational  advancement 
when  a  leave  of  absence  is  not  available  (Ch.  909,  H 
1357).  Other  changes  in  the  retirement  system  are 
discussed  under  the  appropriations  section  of  this 
article. 

Minimum  wage.  Of  three  bills  introduced  to  broaden 
the  coverage  of  minimum  wage  laws  and  increase  the 
wages  of  state  employees,  one  passed.  It  raised  the 
minimum  wage  to  $2.30  per  hour,  effective  July  1, 
1977.  The  minimum  wage  will  increase  to  $2.50  per 
hour  when  the  federal  minimum  wage  equals  or  ex- 
ceeds $2.50  (Ch.  519,  S  83). 

Payroll  deduction.   Of  the  three  bills  introduced  to 


permit  voluntary  payroll  deductions,  one  passed  (Ch. 
88,  H  223).  It  authorizes  deductions  for  prepaid  legal 
services. 

Collective  bargaining.  All  efforts  failed  to  repeal  or 
modify  G.S.  95-98,  w  hich  prohibits  contracts  or  collec- 
tive bargaining  agreements  between  governmental  en- 
tities and  public  emplovees  or  their  representatives. 

Equal  employment  practices  act.  A  bill  to  create  a  North 
Carolina  Equal  Employment  Practices  Act,  based  on 
Title  VII  of  the  1964  Civil  Rights  Act,  was  adopted  as 
Article  49  of  G.S.  Ch.  143  (Ch.  726,  S  459).  However,  it 
was  substantially  modified  from  its  original  form  and 
became  only  a  general  statement  of  state  policy  against 
discriminatory  employment  practices  in  its  adopted 
form.  The  Human  Relations  Council  is  authorized  to 
receive  charges  of  discrimination  from  the  Equal 
Employment  Opportunits  Commission  and  to  "inves- 
tigate and  conciliate"  them. 

Personnel  Act  amendments.  To  increase  the  Governor's 
power  over  retention  of  state  employees,  several 
amendments  were  made  to  the  State  Personnel  Act 
(G.S.  Ch.  126)  that  make  it  easier  to  terminate  their 
employment.  In  particular,  all  state  employees  who 
have  not  been  continuously  employed  by  the  state  for 
the  past  five  years  and  all  who  serve  in  policy-making 
positions  are  exempted  from  the  job  security  provi- 
sions of  the  Personnel  Act  (Ch.  866,  H  956). 

Interchange  of  Government  Employees  Act.  A  new  article    ■ 
was  added  to  G.S.  Ch.  126  authorizing  state  depart- 
ments and  agencies  to  exchange  employees  with  divi- 
sions or  agencies  of  the  federal  government,  another 
state,  or  this  state  for  up  to  two  years  (Ch.  783,  S  695). 

Subsistence  allowances.  G.S.  138-6  was  amended  to 
allow  standard  amounts  for  daily  expenses  ($23  per 
day  instate  and  $35  out-of-state)  to  be  charged  in  lieu 
of  actual  expenses  incurred  for  subsistence  (Ch.  928, 
H  1001).  Payment  is  to  be  prorated  when  tiavel  in- 
volves less  than  a  full  da) . 

Free  tuition  for  faculty.  G.S.  116-143  w.is  amended  to 
authorize  the  Board  of  Governors  to  adopt  regulations 
under  which  full-time  UNC  staff  members  and  faculty 
of  the  rank  of  instructor  or  above  mav  take  one  course 
per  semester  at  any  UNC  institution  without  p.ning 
tuition  (Ch.  605,  H  1071). 

Conflict  of  interest.  As  noted  under  the  section  on  the  1 
Board  of  Governors,  G.S.   14-234  was  amended  to  ! 
prohibit  an  employee  from  participating  in  a  business  [ 
transaction  involving  public  funds  with  a  firm,  corpo- 
ration, or  individual  with  which  he  has  had  a  financial 
association  during  the  pieceding  two  \eais  (Ch.  761,  S 
734). 
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PROPERTY 

Several  legislative  enacinieiits  affect  ownership, 
control,  and  transfer  of  institutional  property.  Three 
concern  contracts  and  leases.  One,  Ch.  733  (H  1213), 
rewrote  G.S.  143-49(3)  to  provide  that  a  representative 
of  the  Attorney  General's  office  shall  assist  in  negotia- 
tions for  contractual  services  that  exceed  $100,000  in 
cost.  "Contractual  services"  is  defined  as  work  per- 
formed by  an  independent  contractor  that  requires, 
specialized  skill  or  knowledge.  It  does  not  include  the 
acquisition  or  rental  of  equipment  or  materials.  For- 
merly, such  contracts  could  have  been  handled  by  the 
Director  of  Administration.  Now,  when  a  contract  is  to 
be  entered  into  by  means  other  than  competitive  bid- 
ding, the  proposed  contract  and  drafts  are  to  be  pre- 
pared b\  the  Attorney  General's  office,  which  is  to 
assist  in  negotiations,  evaluate  proposals,  interpret 
contractual  terms,  and  advise  the  Secretary  of  Ad- 
ministration as  to  the  state's  liabilities. 

G.S.  143-132,  which  had  required  at  least  three 
competitive  bids  or  readvertising  for  bids  before  a 
contract  for  construction  or  repairs  of  $10,000  or 
more,  was  amended  by  Ch.  644  (H  1 195)  to  permit  a 
contract  of  between  $10,000  and  $30,000  to  be 
awarded  by  any  state  board  or  governing  bodv  after 
only  two  competive  bids  have  been  iecei\ed  it  the 
board  finds  that  it  would  not  be  in  the  public  interest  to 
readvertise  for  bids. 

A  third  acuon,  Ch.  485  (S  502),  amended  G.S.  146- 
25.1  to  require  Department  of  Administration  ap- 
proval of  all  leases  that  exceed  $7,500  in  cost  or  run  for 
longer  than  three  years.  The  Department  of  Ad- 
ministration is  to  approve  the  agency's  written  specifi- 
cations of  its  needs  and  prepare  a  public  advertise- 
ment, and  it  may  negotiate  with  prospective  lessors. 
Heretofore,  the  agency  determined  its  needs  and 
negotiated  the  lease.  The  Council  of  State  still  must 
give  final  approval  to  the  proposed  lease.  This  statute 
does  not  apply  to  transactions  between  governmental 
agencies. 

The  legislature  also  extended  the  North  Carolina 
Environmental  Policy  Act  to  September  1,  1981.  This 
act  requires  undertakings  financed  by  state  funds  to  be 
preceded  by  an  environmental  impact  statement. 

A  section  was  added  to  G.S.  114-15  requiring  state 
employees  to  report  promptly  any  theft  or  damage  to 
state-owned  property  (Ch.  763,  S  839). 

Finally,  the  General  Assembly  made  several  major 
changes  to  G.S.  116-36,  which  regulates  the  manage- 
ment of  endowment  funds  for  the  institutions  of  The 
University  of  North  Carolina  (Ch.  506,  S  691): 

( 1 )  Boards  of  trustees  may  establish  an  endowment 
fund  subject  to  uniform  terms  and  conditions  set  by 
the  Board  of  Governors  and  may  appoint  investment 


boards.  But  investment  boards  are  no  longer  agencies 
of  the  Board  of  Governors,  nor  is  the  make-up  of  the 
investment  boards  prescribed  in  the  statute. 

(2)  The  investment  board  is  authorized  to  adminis- 
ter all  property  received  as  part  of  the  endowment 
fund  and  may  buy,  lend,  exhange,  lease,  or  transfer 
any  property  with  respect  to  the  fund  if  the  transaction 
is  lawful  and  costs  the  state  nothing.  Expenses  may  be 
paid  from  the  endowment  fund,  but  may  not  be 
charged  to  other  state  sources  without  prior  approval. 

(3)  The  investment  board  may  use  both  interest  and 
principal  of  the  fund,  subject  to  the  conditions  im- 
posed by  the  original  donor.  The  Board  of  Governors' 
prior  approval  is  not  required  for  expenditures  of 
money  from  the  fund. 

(4)  The  Board  of  Governors  is  to  maintain  an  en- 
dowment fund  for  all  funds  now  held  or  acquired  for 
the  benefit  of  the  University  as  a  whole  or  for  the  joint 
benefit  of  any  two  or  more  constituent  institutions.  A 
fund  also  will  be  maintained  for  the  LIniversity  of 
North  Carolina  Press. 

(5)  Any  gift,  devise,  or  bequest  of  property  to  the 
University,  the  University  of  North  Carolina  Press,  or 
a  constituent  institution  is  presumed  to  be  a  gift  to  the 
endowment  fund  of  the  recipient. 

(6)  Any  document  of  transfer  with  regard  to  prop- 
erty from  an  endowment  fund  must  indicate  that  the 
transferor  is  the  board  of  trustees  of  the  endowment 
fund     nothing  to  the  contrary  appearing. 


MEDICAL 

Several  bills  were  enacted  that  will  affect  the 
facilities,  services,  students,  and  insurance  of  medical 
practitioners  at  the  health-care  facilities  of  the  Univer- 
sity of  North  Carolina.  They  include  an  appropriation 
of  $73,000  for  the  second  year  of  the  biennium  for 
designing  and  planning  a  family  medicine  building  at 
Chapel  Hill  (Ch.  1014,  S  526).  To  provide  for  invt)iun- 
tary  commitment  of  mentally  ill  persons  to  the 
psychiatric  service  of  North  Carolina  Memorial  Hospi- 
tal,Ch.738(H  1400)  enacted  G.S.  122-58. 19  to  include 
the  hospital  among  the  regional  mental  health  facilities 
in  which  a  person  can  be  temporarily  detained  pend- 
ing a  district  court  hearing  on  conmiitment.  Memorial 
Hospital  can  now  be  used  both  for  temporary  deten- 
tion pending  a  district  court  hearing  and  for  detention 
after  involuntary  commitment  if  the  director  of  inpa- 
tient service  gives  prior  approval. 

The  rules  governing  the  practice  of  dentistr\  b\ 
dental  students  at  off-campus  locations  were 
liberalized.  The  old  statute  has  allowed  dental  stu- 
dents, under  supervision  and  pursuant  to  a  course  of 
instruction,  to  practice  dentistry  in  the  dental  schools 
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or  at  any  location  wholly  owned  or  operated  by  the 
State  of  North  Carolina  if  the  student  receives  no  re- 
muneration and  if  the  dean  of  the  dental  school  deems 
his  preparation  adequate.  This  determination  has 
been  subject  to  review  and  approval  by  the  Board  of 
Dental  Examiners.  Subject  to  the  same  approval,  G.S. 
90-29(c)(4)  permits  dental  students  to  practice  at  state 
or  county  institutions  with  resident  populations,  hospi- 
tals, state  or  county  health  departments,  area  health 
education  centers,  and  state- or  county-owned  nursing 
homes  (Ch.  368,  H  420). 

In  1976,  the  General  Assembly  authorized  the 
Board  of  Governors  to  act  as  a  self-insurer  for  its 
affiliated  health  facilities  and  employees.  Further 
measures  to  regulate  the  UNC  malpractice  self- 
insurance  trust  fund  were  enacted  this  session  (Ch. 
523,  H  1135).  If  the  trust  fund  is  established  in  the 
future,  the  initial  contribution  must  be  at  least 
$300,000.  Annual  contributions  must  cover  the  costs 
of  administration  and  claims  adjustinent  and  must  at 
least  equal  150  per  cent  of  the  amounts  paid  for  mal- 
practice claims  each  year  unless  the  Trust  Fund  Coun- 
cil (with  the  Board's  approval)  determines  that  less  is 
needed  to  cover  potential  claims  for  one  year.  If  the 
fund  proves  insufficient,  the  Board  of  Governors  may 
borrow  up  to  $5  million,  secured  by  noncapital  assets 
of  members,  who  include  contributing  agencies  and 
departments  of  the  Universitv. 

STATE  SUPPORT  FOR  PRIVATE 
INSTITUTIONS  OF  HIGHER  EDUCATION 

State  support  for  private  institutions  of  higher  edu- 
cation began  in  1969  with  an  appropriation  of 
$575,000.  Since  then  this  support  has  increased,  and  in 
1 977  the  legislature  appropriated  S 1 1 .2  million  for  the 
next  year.  This  sum  represents  a  contribution  of  $500 
per  North  Carolina  student  enrolled  in  a  private  col- 
lege or  university  (Ch.  802,  S  16).  This  amount  repre- 
sents an  increase  of  $100  per  student,  the  increase 
recommended  b\  the  Board  of  Governors  but  below 
that  requested  b\  the  private  schools.  A  provision  was 
added  in  the  appropriations  act  that  funds  not  re- 
quired for  scholarships  for  needy  students  (first  part 
of  program)  may  be  used  for  grants  to  other  North 
Carolina  students  enrolled  at  the  institution  (incentive 
grant  part  of  program)  rather  than  revert  to  the  Gen- 
eral Fund. 

The  legislature  also  increased  the  appropriations  to 
the  Bowman  Gray  and  Duke  University  medical 
schools  (Ch.  802,  S  16);  $2.6  million  was  appropriated 
to  continue  financial  assistance  to  these  schools  based 
on  the  number  of  North  Carolina  residents  enrolled. 

Two  bills  were  introduced  that  called  for  a  study  of 
state  financial  support  to  private  institutions.  H  51 1, 


which  would  have  evaluated  the  tuition  grant  pro- 
gram, was  killed,  but  the  Senate  adopted  Res.  641, 
directing  the  Legislative  Research  Commission  to 
study  the  effectiveness  of  the  current  aid  program. 

STUDY  COMMISSIONS 

Other  than  the  Equal  Rights  Amendment,  the  bill 
reviewing  the  open-meetings  revision  law  was  proba- 
bl\  the  most  controversial  proposal  considered  this 
session.  If  enacted  as  originally  introduced,  it  would 
have  completely  rewritten  the  state's  open-meetings 
law,  expanding  the  number  and  types  of  groups  sub- 
ject to  it,  reducing  the  number  of  exceptions,  adding 
specific  provisions  on  indirect  denials  of  access,  and 
establishing  criminal  and  civil  liability  for  violations. 
Although  largely  rewritten  in  committee  to  eliminate 
major  problems  raised  by  local  and  state  governmental 
officials,  the  original  23-page  bill  was  reported  out  as  a 
two-page  authorization  for  a  legislative  study  commis- 
sion (Ch.  959,  H  522).  The  original  bill  is  to  be  used  as 
the  basis  for  the  study  of  the  revision  of  the  present 
open-meetings  law,  the  results  of  which  are  to  be  re- 
ported to  the  1979  General  Assemblv. 

Four  other  studies  relating  to  higher  education  were 
authorized,  three  to  be  made  by  the  Legislative  Re- 
search Commission  and  one  by  the  UNC  Board  of 
Governors.  The  Commission  was  directed  by  a  Senate  i| 
resolution  to  study  the  effectiveness  of  the  current 
programs  to  aid  North  Carolina  undergraduates  at- 
tending accredited,  nonprofit  private  colleges  and 
universities  and  to  "investigate  the  concept  of  an 
operating  principal  by  which  appropriations  will  be 
made"  to  help  these  students  (S.  Res.  641).  The  House 
had  earlier  postponed  indefinitelv  a  bill  to  create  a 
special  study  commission  to  evaluate  state  financial 
assistance  programs  to  private  institutions  (H  511). 
Senate  resolutions  also  directed  the  Legislative  Re- 
search Commission  to  examine  the  need  for  revising 
and  recodifying  G.S.  Ch.  1 15A  (the  statutes  that  pro- 
vide for  establishing  and  operating  the  state's  57  tech- 
nical institutes  and  community  colleges)  (S.  Res.  813) 
and  to  stud\  the  feasibility  of  constructing  an  indoor 
sports  arena  (SJR  2 1 ,  Res.  99).  The  fourth  study,  which 
is  to  be  made  by  the  UNC  Board  of  Governors,  is  to 
examine  "faculty  work  load,  the  tenure  system,  and 
related  professional  work  of  facultv  in  the  constituent 
institutions"  of  the  Universitv  (HJR  512,  Res.  82).  All 
four  studies  are  to  be  reported  to  the  1979  General 
Assembly. 

MISCELLANEOUS 

The  following  enactments  affecting  higher  educa-  I 
tion  fit  no  particular  category.  I 
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Exemption  from  the  government-in-business  prohibition. 
The  "Umstead  Act,"  G.S.  66-58,  which  makes  it  unlaw- 
ful for  government  agencies  to  sell  merchandise  in 
i  competition  with  private  citizens,  was  amended  to 
I  exempt  comprehensive  student  health  services  and 
j  student  infirmaries  maintained  by  the  sixteen  institu- 
i  tions  of  The  University  of  North  Carolina  (Ch.  7 1 5,  S 
I    709). 

Tort  claims  damages.  The  Tort  Claims  Act,  G.S.  143- 

,    29 L  which  waives  the  defense  of  governmental  im-' 

niunity  against  tort  claims  brought  against  state  de- 

.    partments  and  agencies,  was  amended  to  permit  suit 

for  "negligence"  of  state  officers  and  employees  (now, 

only  "negligent  act"  is  covered,  but  not  omissions  due 

I    to  negligence)  and  to  raise  the  coverage  from  $30,000 

,    to  $100,000  (Ch.  529,  S  446). 

Law  enforcement.  Four  bills  were  introduced  that  con- 
cern law  enforcement  on  the  campuses  of  educational 
institutions,  and  three  were  enacted.  Ch.  772  (H  1 139) 
makes  it  illegal  to  throw  or  drop  an  object  or  substance 
likely  to  injure  participants,  animals,  equipment,  or 
vehicles  during  an  athletic  contest  or  sports  event. 
Violation  is  punishable  by  a  maximum  fine  of  $100, 
thirty  days' imprisonment,  or  both.  Ch.  1016  (H  1002) 
enacts  G.S.  14-269.2  to  prohibit  carrying  a  gun,  rifle, 
or  pistol  into  an  assembly  to  which  admission  is 
charged  or  into  any  establishment  that  sells  intoxicat- 
ing liquors  for  consumption  on  the  premises.  Those 
exempted  from  this  provision  include  the  owner  or 
lessor  of  the  premises,  security  guards,  participants 
who  have  the  permission  of  the  owner,  lessor,  or  spon- 
sor, and  those  who  act  in  official  state  capacities. 

The  third  enactment,  Ch.  126  (H  102),  exempts 
campus  security  guards  from  G.S.  14-401.6  which 
prohibits  the  possession  or  use  of  any  form  of  tear  gas. 

Energy  conservation.  Several  enactinents  concerning 
energy  conservation  will  affect  the  operation  of  higher 
education.  Among  the  more  important  enactments  are 
the  extension  of  the  Environmental  Policy  Act  (Ch. 
532,  H  699)  and  priority  in  parking-space  assignment 
for  car-poolers  and  van-poolers  (Ch.  1 19,  H  326). 

Student  testing.  Two  bills  passed  that  have  prospective 
interest  for  higher  education.  Ch.  541  (H  205)  requires 
that  every  pupil  in  selected  grades  be  tested  in  order  to 
evaluate  pupil  skills  and  to  measure  school  perfor- 
mance. Grades  1,  2,  3,  6  and  9  will  be  tested  the  first 
year;  thereafter,  the  grades  will  be  determined  by  the 
State  Board  of  Education. 

A  companion  bill  requires  that  every  public  high 
school  junior  be  tested  to  determine  his  basic  educa- 
tion skills  (Ch.  522,  H  204).  Students  who  fail  the  test 
may  take  it  again  in  the  senior  year.  The  act  does  not 
specify  what  happens  if  a  student  fails  twice. 


PENDING  BILLS 

At  the  end  of  this  legislative  session,  several  bills  had 
passed  one  house  and  were  left  pending  in  the  other 
house.  Under  the  rules  of  adjournment,  these  bills  and 
appropriation  bills  may  be  considered  during  the  1 978 
mini-session.  Of  the  several  pending  bills,  other  than 
the  appropriation  bills  already  discussed,  four  are  not- 
able. S  838/H1396  would  amend  G.S.  1-54  to  establish 
a  one-year  statute  of  limitations  for  a  suit  alleging 
unlawful  discrimination  in  employment  practices.  S 
837/H  1397  would  do  the  same  for  suits  based  upon 
deprivation  under  color  of  state  law  of  any  rights, 
privileges,  or  immunities  secured  by  the  North 
Carolina  Constitution  and  the  laws  of  North  Carolina 
and  the  United  States 

Another  pending  bill,  H  1122,  would  make  unau- 
thorized pre.sence  in  a  residence  hall  of  an  educational 
institution,  either  public  or  private,  a  misdemeanor 
punishable  by  a  fine  of  $50,  imprisonment  for  up  to 
thirty  days,  or  both. 

A  pending  joint  resolution,  H  1451,  directs  The 
University  of  North  Carolina  and  the  Department  of 
Community  Colleges  to  establish  a  joint  commission  to 
study  the  nature,  scope,  and  funding  of  overlapping 
programs,  especially  those  offered  freshmen  and 
sophomores  in  general  arts  and  sciences,  and  to  assess 
the  effect  of  any  action  to  eliminate  undesired  duplica- 
tion on  themselves  and  the  private  institutions  of 
higher  education. 

BILLS  THAT  FAILED 

Legislative  enactments  were  not  the  only  significant 
outcome  of  this  session.  Many  bills  were  rejected.  Sev- 
eral of  the  more  notable  failures  are  discussed  below. 

The  largest  number  of  significant  rejections  con- 
cerned the  community  college  system.  A  particularly 
controversial  measure  (S  688/H  864)  would  have  made 
the  Lieutenant  Governor  the  permanent  chairman  of 
the  State  Board  of  Education,  which  has  jurisdiction 
over  the  community  colleges.  Another  would  have 
amended  the  Constitution  to  increase  the  membership 
of  the  State  Board  and  to  shorten  the  members"  terms 
(S  473/H  915).  Another  bill  would  have  disqualified 
any  employee  of  the  State  Board  of  Education,  the 
Department  of  Public  Instruction,  the  Department  of 
Community  Colleges,  a  local  school  board,  or  a  board 
of  trustees  of  a  community  college  or  technical  insti- 
tute from  appointment  to  the  State  Board  of  Educa- 
tion (H  1304). 
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A  bill  to  make  the  chaiinian  of  the  board  of  county 
commissioners  an  ex  officio  trustee  of  the  community 
college  or  technical  institute  in  that  county  was  re- 
ported unfavorably  (H  1112),  as  was  another  bill  au- 
thorizing local  school  boards  and  boards  of  trustees  to 
permit  high  school  students  to  enroll  in  the  two-year 
institution  while  still  enrolled  in  the  public  school  (S 
701).  A  final  bill  would  have  prohibited  members  of 
the  General  Assembly,  state  employees,  officers  or 
employees  of  community  colleges  or  technical  insti- 
tutes, or  spouses  of  these  persons  from  becoming  a 
trustee  of  a  community  college  or  technical  institute  (S 
227). 

Other  rejected  bills  affecting  higher  education  in- 
cluded a  Senate  bill  requiring  members  of  the  UNC 
Board  of  Governors  to  retiie  at  the  end  of  the  calendar 
year  in  which  they  turn  70  (S  604)  and  another  pro- 
hibiting the  institutions  of  The  University  of  North 
Carolina  from  collecting  student  fees  for  any  organiza- 
tion whose  activities  include  attempting  to  influence 
legislation,  decisions  of  state  administrative  decisions, 
or  litigation  on  public  issues  (S  149). 

Finally,  all  three  bills  introduced  to  make  collective 
bargaining  possible  by  repealing  or  rewriting  G.S. 
95-98  failed  in  the  House.  G.S.  95-98  now  prohibits 
anv  agreements  or  contract  between  a  labor  union  or 
bargaining  agent  for  public  employees  and  a  state  or 
local  governmental  unit. 


TECHNICAL  INSTITUTES  AND 
COMMUNITY  COLLEGES 

Appropriations  of  $108  million  in  the  first  year  and 
$120  million  in  the  second  year  of  the  bienniuin  were 
made  to  operate  the  state's  system  of  community  col- 
leges and  technical  institutes.  This  represents  an  in- 
creased appropriation  of  $18  million  over  the  preced- 
ing biennium,  most  of  which  is  for  salary  increases  that 
did  not  keep  up  with  inflation  in  a  hold-the-line 
budget.  Specific  provisions  in  the  budget  acts  provide: 

Salaries,  retirement,  and  fringe  benefits.  The  salary ,  re- 
tirement, and  fringe  benefits  changes  discussed  under 
appropriations  apply  to  the  employees  of  these  institu- 
tions. In  addition  to  $1.3  million  for  salarv  increase 
(6.5  per  cent),  $2  million  was  appropriated  in  the  first 
year  and  $4  million  in  the  second  year  for  faculty  salary 
increases.  This  extra  salary  money  is  made  available 
for  longevity  pay  and  in  lieu  of  the  automatic  and  merit 
increments  that  are  available  to  other  state  employees. 
The  current  appropriations  act  specifically  prohibits 


any  of  this  salary  increase  money  from  being  used  to 
establish  new  positions. 

Capital  improvements.  $1  million  was  appropriated  for 
each  year  of  the  biennium  for  construction.  This 
amount  includes  $400,000  in  state  matching  funds  to 
construct  a  basic  science  building  at  Mitchell  Commu- 
nity College  (Ch.  962,  H  569). 

Adult  high  school  extension  program.  State  funds  made 
available  for  an  adult  high  school  extension  program 
are  not  to  be  shifted  to  other  programs  and  are  to 
revert  if  they  are  not  used  for  this  purpose. 

Tuition  increase.  The  State  Board  of  Education  is 
directed  to  raise  tuition  to  reflect  income  anticipated  in 
legislative  appropriations.  At  its  July  meeting  the 
Board  increased  in-state  tuition  to  $6  per  quarter  for 
students  in  degree-credit  programs  and  to  $35.50  for 
out-of-state  students  in  these  programs. 

Determining  full-time  equivalent  enrollments.  The  State 
Board  will  begin  a  trial  program  of  using  student  tui- 
tion receipts  in  determining  full-time  equivalent  en- 
rollments (FTE)  for  budget  purposes. 

Full-time  equivalent  teaching  positions.  Full-time  equi- 
valent teaching  positions  are  to  be  determined  by  di- 
viding the  total  curriculum  and  extension  full-time 
equivalent  student  enrollment  by  23,  the  formula  that 
was  used  in  the  last  biennium. 

Recreation  extension  courses.  The  piohibition  from 
using  state-appropriated  funds  to  support  recreation 
extension  courses  was  continued.  These  programs 
must  be  self-supporting,  and  membeiship  hours  may 
not  be  counted  in  computing  full  time  equivalent  stu- 
dents for  state  budgeting  purposes. 

Over  and  under  enrollments.  The  State  Board  is  au- 
t  horized  to  adjust  budgets  for  the  different  institutions 
to  reflect  changes  in  enrollments.  Funds  are  to  be 
recalled  from  under-enrolled  institutions  and  are  to  be 
applied  to  over-enrolled  institutions,  if  that  is  possible. 

Associate  degree  in  nursing.  A  ceiling  of  $40,000  in 
state-appropriated  moneys  was  placed  on  the  allot- 
ment to  Richmond  Technical  Institute  for  its  nursing 
program. 

Hospital  nursinglfund  distribution.  Flow-through 
funds  to  support  accredited  programs  leading  to  nurs- 
ing diplomas  are  to  be  distributed  bv  the  Board  on  the 
basis  of  $850  per  full-time  student. 

Personnel  policies.  The  1975  General  Assemblv  sus- 
pended the  policies  adopted  by  the  State  Board  on 
annual  leave,  sick  leave,  and  holidays.  The  suspension 
was  continued  until  July  1,  1979. 

Movable  equipment.  The  legislature  continued  the  re- 
quirement that  a  construction  contract  for  capital  im- 
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provemeiits  not  be  let  until  it  is  clearly  established  that 
funds  aie  available  for  related  movable  equipment. 

Federalfunds  deposit.  The  Department  of  Community 
Colleges  and  all  institutions  under  its  jurisdiction  are 
required  to  deposit  federal  funds  with  the  State 
Treasurer.  Furthermore,  all  proposed  budgets  to  the 
General  Assembly  are  to  include  all  appropriate  in- 
formation concerning  the  federal  expenditures. 

Allocations  of  federal  funds  by  state  agencies.  All  alloca- 
tions of  federal  funds  b\  a  state  agency  or  institution  to 
other  agencies,  public  or  private,  are  to  be  reported  to 
the  Governor  and  the  Advisory  Budget  Commission. 

Several  legislative  enactments  in  addition  to  the 
budget  act  provisions  and  the  laws  already  discussed 
affect  the  two-year  institutions. 

Technical  institutes  made  community  colleges.  The  trend 
of  converting  technical  institutes  to  communit\  col- 
leges continued  in  this  session.  Tri-County  Technical 
Institute  (Cherokee,  Clay,  and  Graham  counties)  is  to 
become  a  conmiunity  college  in  the  second  year  of  the 
biennium  b)  the  addition  of  a  college-transfer  pio- 
grani  (Ch.  1069,  H  1209).  The  legislature  also  au- 
thorized an  ad\is()r\  referendum  to  determine 
whether  pitt  County  Technical  Institute  should  be 
coinerted  to  a  community  college  (Ch.  567,  S  655). 

Boards  of  Trustees.  The  presidents  of  the  student 
bodies  were  made  nonvoting  members  of  their  respec- 
tive institutional  board  of  trustees  (Ch.  823,  S  808). 

In-plant  Training.  A  piovision  in  G.S.  115A-4  pro- 
hibiting instruction  of  a  manufacturing  firm's 
emploNces  "because  ot   turnover  of  persormel"  was 


repealed  and  a  new  G.S.  1 15A-4.1  enacted  permitting 
pre-employment  and  in-service  training  of  business, 
industrial,  agricultural,  and  government  agency 
employees  (Ch.  154,  H  54).  Insiiiuiional  instructors, 
however,  are  prohibited  from  noiinal  management 
and  operational  functions  of  the  business  during  the 
hours  they  are  emploved  bv  the  institution  for  instruc- 
tional purposes. 

Revision  of  community  college  statutes.  Identical  bills 
(S  667/H  1 190)  providing  for  a  separate  board  to  gov- 
ern the  public  two-year  institutions  did  not  get  out  of 
committee  in  their  respective  houses.  However,  a  Se- 
nate resolution  directing  the  Legislative  Research 
Conmiission  to  stud\  revising  and  recodifying  of  G.S. 
Ch.  I15A  (S  Res.  813)  was  adopted.  In  addition,  the 
House  Higher  Education  Committee  voted  to  consider 
the  separate  board  issue  and  report  back  to  the  full 
house  at  the  1978  session. 

Two  bills  concerning  two-year  instituiit)ns  passed 
one  house  and  are  eligible  for  consideration  by  the 
short  legislative  session  that  will  convene  in  1 978.  S  888 
would  amend  G.S.  1 15A-14  to  limit  the  terms  of  com- 
munity college  presidents  to  either  two-  oi  four-\ear 
renewable  terms,  subject  to  approval  by  the  State 
Board  of  Education.  The  other,  H  1451,  would  re- 
quire the  Department  of  Conmiunitv  Colleges  and  the 
UNC  Board  of  Governors  to  examine  the  duplication 
of  programs  and  activities  between  the  two  systems 
and  the  effect  of  "proposed  actions  '  on  each  othei  and 
on  the  private  institutions. 


PUBLIC  SCHOOLS 

,cont,nued/,omp.l) 

APPROPRIATIONS 

The  1977  legislature  set  aside  $943  million  to  oper- 
ate public  schools  in  fiscal  1977-78  and  $964  million 
for  fiscal  1978-79  (compared  with  $826  million  for 
1976-77).  These  appropriations  are  contained  in  the 
appropriations  bill,  Ch.  802  (S  16).  The  major  in- 
creases in  school  expenditures  over  the  biennium  will 
be  accounted  for  by  the  following: 

Salaries.  A  6.5  per  cent  raise  was  given  to  teachers 
and  state  employees  in  the  first  year  of  the  biennium 
(lu)  commitment  has  been  made  for  a  further  raise  in 
the  second  \ear),   plus  $13   million   for  lump-sum 


longevity  payments  for  school  persomiel  like  those  for 
other  state  employees. 

Reading.  $15  million  was  appropriated  in  the  first 
year  of  the  biennium  and  $30  million  in  the  second  to 
implement  an  intensive  reading  program  in  25  per 
cent  of  grades  1  through  3  in  the  first  year  and  50  per 
cent  in  the  second  year.  For  each  classroom  selected, 
the  plan  includes  a  full-time  teacher's  aide,  par- 
ticularized training  in  reading  instruction  for  both 
teacher  and  aide,  special  reading  materials,  and  testing 
of  students  at  the  beginning  and  the  end  of  each  school 
\ear. 

Occupational  education.  An  appropriation  of  S7.2 
million  was  divided  as  follows:  $2.2  million  for  an 
additional  $  1  per  student  in  average  daily  membership 
(ADM),  and  $5  million  to  equalize  the  level  of  state 
support  for  local  school  units.  Another  $500,000  was 
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appropriated  for  extended-day  programs  that  serve 
dropouts  and  potential  dropouts. 

Special  education.  Another  $7.4  million  was  approp- 
riated for  programs  that  serve  children  with  special 
needs. 

Evaluation  and  testing.  $1  million  more  than  the 
1975-77  appropriation  will  go  for  test  development 
and  testing  under  the  graduation-competence  act,  Ch. 
522  (H  204),  and  the  annual  pupil  testing  act,  Ch.  54 1 
(H  205). 

Special  appropriations  acts  provide:  (1)  $2.7  million 
for  the  second  year  of  the  biennium  to  return  kinder- 
garten class  size  to  26  students  per  teacher.  (In  1976, 
while  funding  the  final  step  of  statewide  kindergar- 
tens, the  General  Assembly  allowed  the  ratio  to  climb 
to  1:28).  Ch.  1037  (S  845)  requires  that  kindergarten 
funds  be  distributed  according  to  average  daily  mem- 
bership for  the  best  continuous  three  of  the  first  four 
months  of  the  preceding  year;  (2)  $500,000  for  1977- 
78  for  librarians'  salaries  to  be  distributed  on  an  ADM 
basis  (Ch.  1088,  H  1 1 13);  (3)  a  raise  from  $2  to  $3  in  the 
sum  from  the  motor  vehicle  registration  fee  that  is 
used  to  support  driver  training  in  the  schools  (Ch. 
1002,  H  1505);  (4)  $400,000  in  each  year  of  the  bien- 
nium to  regional  education  centers  for  training 
teachers  to  work  with  children  with  special  needs  (Ch. 
934,  S  120);  (5)  $390,000  to  establish  additional 
TEACCH  centers  at  Charlotte  and  Wilmington  for 
evaluating  and  treating  autistic  children  (Ch.  995,  H 
369).  (These  centers  and  three  already  in  existence  are 
directed  by  the  medical  scht)ol  of  The  University  of 
North  Carolina  at  Chapel  Hill.) 

SCHOOL  PROGRAM 

The  most  significant  education  legislation  enacted 
were  the  two  testing  bills.  In  passing  them.  North 
Carolina  became  the  seventeenth  state  to  attempt  to 
require  that  students  achieve  a  minimum  level  of  com- 
petence before  the)  are  promoted  and  graduated. 
Similar  bills  were  introduced  in  twenty-four  other 
states  this  year.  Both  bills,  which  were  introduced  on 
Governor  Hunt's  behalf,  passed  easily.  Their  recep- 
tion in  the  General  Assembly  was  due  not  only  to  the 
usual  honeymoon  with  a  first-year  Democratic  execu- 
tive but  also  to  a  genuine  concern  that  educational 
standards  may  be  slipping  badly.  Coincidentally,  days 
after  the  legislature  adjourned,  the  Department  of 
Public  Instruction  released  data  showing  that  in  10  per 
cent  of  the  state's  school  units,  every  student  in  every 
grade  was  promoted. 


Testing.  Ch.  541  (H  205)  provides  for  the  annual 
testing  of  all  public  school  pupils  (private  school  pupils 
as  well,  if  the  State  Board  chooses)  in  the  first,  second, 
third,  sixth,  and  ninth  grades  during  the  1977-78 
school  year.  Tests  will  be  selected  by  the  State  Board  of 
Education  with  the  advice  of  an  eleven-member  Test- 
ing Commission  appointed  by  the  Governor  from 
these  categories:  six  persons  who  teach  the  grades  to  be 
tested,  a  principal,  an  elementary  supervisor,  a 
superintendent,  and  two  persons  with  testing  exper- 
tise. The  Superintendent  of  Public  In.struction,  who 
serves  as  a  nonvoting  member  of  the  Commission,  is 
responsible  for  administering  the  program. 

Several  aspects  of  the  bill  were  subjects  of  debate  and 
amendment.  The  legislature  became  familiar  with  the 
dispute  between  proponents  of  two  kinds  of  tests, 
criterion-referenced  and  norm-referenced.  (Accord- 
ing to  Robert  L.  Ebel,  writing  in  Phi  Delta  Kappan 
[October  1975],  p.  85,  "A  norm-referenced  test  is  so 
called  because  it  interprets  the  test  score  of  a  particular 
pupil  in  relation  to  norms  established  by  testing  other 
pupils.  ...  A  criterion-referenced  test  reports  which, 
or  how  many,  of  a  set  of  specific  goals  for  achievement 
a  particular  pupil  has  reached.")  The  final  com- 
promise requires  criterion-referenced  tests  for  first- 
and  second-graders  in  order  to  determine  whether 
certain  basic  skills  have  been  learned,  and  defers  the 
comparison  of  each  pupil  with  a  norm  group  for  the 
testing  done  in  grades  three,  six,  and  nine. 

Fear  of  invidious  comparisons  between  individual 
pupils,  teachers,  and  school  systems  prompted  the  in- 
clusion of  a  disclaimer  in  Section  1  of  the  statute:  "  It  is 
the  intent  of  this  testing  program  to  help  local  school 
systems  and  teachers  identify  and  correct  student 
needs  in  basic  skills  rather  than  to  provide  a  tool  for 
comparison  of  individual  students  or  to  evaluate 
teacher  performance." 

While  being  considered,  the  bill  was  criticized  by  I 
advocates  for  children  with  special  needs,  who  ob- 
jected without  success  to  the  exclusion  of  these  chil- 
dren from  the  testing  program.  The  bill  that  was 
enacted  states  that  children  who  are  enrolled  in  or 
designated  as  eligible  for  special  education  programs 
may  be  excluded — presumably  at  the  option  of  the 
State  Board,  though  this  is  not  explicit. 

A  final  important  issue  raised  by  the  bill  is  availabil- 
ity of  test  results.  Individually  identifiable  results  are       y 
specifically  excluded  from  the  definition  of  a  public       J 
record  under  G.S.  132-1  so  as  to  protect  the  privacy  of    M 
students.  (This  would  have  been  required  in  any  case 
by  the  federal  Family  Educational  Rights  and  Privacy 
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Act.)  But  a  further  question  is  the  extent  of  the  infor- 
mation to  be  given  local  school  units.  The  act  was 
supported  by  some  because  they  favored  a  testing  sys- 
tem that,  unlike  the  statewide  assessment  programs  of 
recent  years,  would  inform  a  local  unit  of  the  status  of 
iis  students  compared  with  other  students  and  the 
exact  nature  of  the  students"  deficiencies.  Although 
the  purpose  section  of  the  act,  quoted  above,  supports 
the  impression  that  this  will  be  done,  no  specifics  are. 
given  as  to  the  local  unit's  right  to  information,  com- 
parative or  otherwise,  or  the  form  or  procedures  by 
which  information  will  be  released. 

Graduation  competence.  The  companion  bill,  Ch.  .522 
(H  204),  requiring  North  Carolina  high  school 
t;raduates  to  pass  a  minimum  competence  test,  was 
t\  cii  more  controversial.  Again,  the  Governor  will  ap- 
point a  commission  to  recommend  tests  "or  other 
measuring  devices"  to  the  State  Board.  The  commis- 
sion (five  high  school  teachers  or  principals,  five  citi- 
/( IIS,  two  higher  education  faculty,  one  local  superin- 
!(,  luient,  and  the  State  Superintendent  ex  officio)  must 
select  an  instrument  to  measure  "those  skills  and  that 
knowledge  thought  necessary  to  enable  an  individual 
to  function  independently  and  successfully  in  assum- 
iiii^  the  responsibilities  of  citizenship." 

Trial  tests  will  be  given  to  all  eleventh  graders  in 
sj)!  ing,  1978.  The  commission  will  select  one  or  more 
tests  by  July.  After  the  State  Board  has  approved  a  test, 
beginning  in  the  fall  of  1978  and  each  year  thereafter, 
•ill  public  school  eleventh-graders  will  take  the  test, 
riie  State  Board  will  decide  whether  to  include  private 
SI  hools  in  this  program. 

Those  who  do  not  make  the  score  required  for 
graduation  are  entitled  to  remedial  instruction  and  to 
other  chances  to  pass  the  portions  failed  through  the 
final  month  of  the  twelfth  grade.  The  statute  does  not 
specify  what  happens  if  the  student  does  not  pass  the 
test.  As  in  the  other  testing  program,  students  in  or 
eligible  for  special  education  may  be  excluded,  but  no 

!  direction  is  given  as  to  who  decides  on  exclusion — the 
State  Board,  the  local  board,  or  the  child's  parents  or 
guardian. 

Other  changes  in  the  area  of  program  concern  the 
makeup  of  the  Textbook  Commission,  the  vocational 
education  statute,  and  proposals  for  health  studies. 
Ch.  1113  (H  985)  increases  the  Textbook  Commission 
to  fourteen  by  adding  two  parent  members,  one  par- 
ent of  a  K-6  child  and  one  parent  of  a  high  school 
student.  Ch.  490  (H  492)  rewrites  the  vocational  edu- 

)  cation  articles  of  G.S.  Ch.  115.  Originally  inserted  into 
the  curriculum  on  a  trial  basis,  vocational  education  is 


now  to  be  considered  "an  integral  part  of  the  education 
process."  Article  27A  lists  the  purposes  of  vocational 
education  and  the  responsibilities  of  the  State  and  local 
boards  and  authorizes  acceptance  of  federal  funds. 
Article  29A  authorizes  and  regulates  projects  in  which 
vocational  students  produce  marketable  goods  or  per- 
form services  for  remuneration.  Building  projects  re- 
quire the  approval  of  a  local  citizen  advisory  commit- 
tee, a  majority  of  whom  must  be  involved  in  the  build- 
ing trades.  Res.  73  (H  1459)  asks  the  State  Board  to 
encourage  local  units  to  train  both  high  school  stu- 
dents and  school  personnel  in  first  aid.  The  resolution 
notes  that  few  schools  have  medical  personnel  on  duty 
and  requests  that  any  personnel  instruction  include 
training  in  how  to  treat  drug-  and  pregnancy-related 
illness.  Res.  69  (S  826)  directs  the  Legislative  Research 
Commission  to  study  a  health  education  program 
(HEED),  promoted  by  North  Carolina  Blue  Cross  and 
Blue  Shield,  to  be  tried  by  two  local  units  in  the  fall  of 
1977.  The  Commission  is  to  submit  its  recommenda- 
tion on  statewide  adoption  of  the  program  to  the  1979 
General  Assemblv. 


SPECIAL  EDUCATION 

The  General  Assembly's  interest  in  and  commit- 
ment to  special  education  continued  this  session.  The 
most  important  act,  Ch.  927  (H  824),  reiterates  the 
state's  earlier  commitments  to  serve  all  children  with 
special  needs,  to  conduct  an  annual  census  of  such 
children  so  as  to  plan  for  service,  to  protect  the  rights 
of  the  children  and  their  parents,  and  to  provide  spe- 
cial education  within  the  regular  classroom  setting  of 
local  public  schools.  The  act's  new  thrust  is  to  require 
coordination  of  all  state  services  under  the  direction  of 
the  State  Board.  Thus,  the  Board  hasjurisdiction  over 
and  responsibility  for  services  provided  by  the  De- 
partments of  Human  Resources  and  Correction  as  well 
as  school  administrative  units.  (Consolidation  of  au- 
thority in  a  single  agency  is  required  by  federal  law.  See 
Turnbull,  "Recent  Federal  Legislation  Affecting  Edu- 
cation of  Handicapped  Ch'Mrei^,"  School  Law  Bulletin, 
Vol.  VllI,  no.  3  [July  1977].)  Other  new  provisions  of 
the  act  tighten  the  definition  of  children  with  special 
needs,  require  educational  services  for  a  special-needs 
child  removed  from  school  for  disciplinary  reasons  for 
more  than  10  days,  and  require  a  local  school  board  to 
pay  the  full  cost  of  private  education  for  a  special- 
needs  child  who  cannot  be  educated  in  public  school. 

Another  bill  addressed  the  problem  of  shortage  of 
special  education  teachers.  Ch.  1009(8  428)  directs  the 
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University  Board  of  Governors  to  allocate  funds  for 
teacher  training  to  twenty-two  named  public  and  pri- 
vate colleges  and  universities  within  the  state  and  to 
report  results  from  the  funded  programs  to  the  Com- 
mission on  Children  with  Special  Needs  by  February 
1979.  The  funds  are  to  come  from  the  state  appropria- 
tion to  the  University  system  for  teacher  training  and 
from  contractual  arrangements  between  the  Board  of 
Governois  and  the  State  Board  of  Education  and  the 
Department  of  Human  Resources. 

Ch.  646  (H  1246)  and  Ch.  989  (H  988)  lewrite  Arti- 
cle 2  A  of  G.S.  Ch.  1 15,  which  establishes  the  Council 
on  Educational  Services  for  Exceptional  Children.  Ch. 
646  alters  council  membership  and  revises  the  coun- 
cil's duties  to  require  public  comment  on  proposed 
plans,  rules,  and  regulations  of  the  State  Board  in  the 
special  education  area  but  eliminates  the  dutv  to  re- 
ceive and  review  complaints  from  the  public.  Ch.  989 
authorizes  the  State  Board  to  provide  up  to  $60,000  in 
each  year  for  travel  reimbursement  to  council  mem- 
bers and  for  the  salaries  of  a  researcher  and  a  clerical 
assistant  employed  by  the  council. 

Three  bills  addressed  questions  of  transportation 
for  children  with  special  needs.  Ch.  1013  (S  517)  au- 
thorizes the  State  Board  to  u.se  transportation  funds  to 
transport  children  with  special  needs.  Ch.  830  (H 
1038)  permits  the  State  Board  or  a  local  school  unit  to 
transport  children  to  and  from  private  schools  that 
thev  attend  as  a  result  of  being  placed  in  a  special 
education  program.  Ch.  791  (H  995)  allows  the  small, 
I6-i-ider  buses  often  used  to  carry  children  with  special 
needs  to  travel  at  45  mph  rather  than  35  mph. 


TRANSPORTATION 

Besides  the  special  education  transportation  bills 
noted  above,  four  geneial  school  transportation  acts 
were  ratified.  The  General  Assembly  focused  its  atten- 
tion on  school  bus  safety  because  of  an  accident  before 
the  session  opened  that  left  a  teenage  passenger 
paralyzed  and  her  family  heavily  burdened  with  medi- 
cal expenses.  Of  the  numerous  bills  introduced  to 
tighten  safety  standards  and  increase  state  compensa- 
tion for  accident  victims,  three  were  enacted.  Ch.  1024 
(S  683)  merely  appropriates  $70,000  for  fiscal  1977-78 
to  settle  the  claims  of  pupils  injured  in  school  bus 
accidents;  it  does  not  amend  the  basic  compensation 
scheme  set  out  in  the  Tort  Claims  Act.  Ch.  3 14  (H  385) 
adds  a  new  G.S.  115-181.1  authorizing  the  State  Board 
to  establish  and  enforce  standards  for  persons  hired  by 


local  units  as  chief  mechanics  or  supervisors  of  trans- 
portation. A  third  bill,  Ch.  902  (H  1095),  assigns  three 
driver's  license  points  to  the  offense  of  speeding  in  a 
school  zone  and  permits  the  State  Board  of  Transpor- 
tation and  county  boards  of  commissioners  and  munic- 
ipal councils  to  designate  school  zones  with  speeds  as 
low  as  20  mph. 

The  final  bill,  Ch.  1102  (H  1156),  had  a  different 
thrust.  It  raised  the  speed  limit  for  activity  buses  from 
45  mph  to  55  mph  for  a  bus  operated  by  a  person  at 
least  2 1  years  old  who  holds  a  school  bus  driver's  cer- 
tificate or  chauffeur's  license.  But  an  Attorney  Gener- 
al's opinion  states  that  the  law  did  not  become  effective 
because  it  attempted  to  amend  a  section  repealed  by  an 
earlier  act. 


SCHOOL  BOARDS 

Several  enactments  are  of  particular  interest  to 
school  board  members.  Ch.  469  (H  227)  rewrites  G.S. 
163,  Art.  20,  to  allow  absentee  balloting  in  school 
board  elections.  Ch.  662  (S  78)  conforms  the  statute  on 
eligibility  for  election  to  the  school  board  (G.S.  115-25) 
to  a  recent  case  holding  that  no  qualification  for  office 
may  be  imposed  except  that  set  out  in  Article  VI,  sec. 
6  of  the  State  constitution  ("Every  qualified  vot- 
er .  .  .shall  be  eligible  .  .  .  .").  Before  amendment,  G.S. 
115-25  disqualified  as  a  school  board  member  any 
"person  while  actually  engaged  in  teaching  in  the  pub- 
lic schools  or  serving  as  an  employee  of  the  schools"  as 
well  as  district  committee  members  in  those  few  school 
units  that  retain  committees.  Legal  opinions  differed 
on  whether  the  statute  forbade  such  persons  from 
holding  office  in  a  school  unit  other  than  that  in  which 
they  served  or  were  employed.  As  amended,  the  stat- 
ute clearly  forbids  only  service  on  the  board  of  the  unit 
in  which  one  is  employed;  it  even  allows  persons  who 
are  employed  by  the  board  to  run  for  that  board  so 
long  as  they  resign  their  emplovment  before  taking 
office. 

The  statute  authorizing  school  boaids  to  set  the 
school  calendar  (G.S.  1 15-36)  was  amended  to  require 
the  observance  of  Veterans  Day.  Ch.  1 128  (H  1435) 
makes  the  day  a  holiday  for  students  but  a  work  day  for 
employees  unless  designated  as  an  employee  holiday 
b\  the  local  school  board. 

During  the  session  school  board  members  and 
others  paid  close  attention  to  H  522,  an  act  to  revise  the 
open-meetings  law  (G.S.  143-318)  by  gready  expand- 
ing coverage  and  increasing  penalties  for  violation.  In 
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the  end,  opponents  of  the  bill  succeeded  in  amending 
it  to  create  a  commission  to  study  the  present  statute 
and  the  proposed  revision  and  to  report  to  the  1978 
session  (Ch.  959,  H  522). 

Board  members  are  also  affected  by  Ch.  761  (S  734), 
discussed  below,  an  amendment  to  a  conflict-of- 
interest  statute  for  state  officials  and  employees. 


of  interest.  The  act,  an  amendment  to  G.S.  14-234, 
forbids  state  officials  and  employees  (a  category  that 
includes  school  board  members  and  school  employees) 
from  spending  public  funds  with  individuals  or  corpo- 
rations with  whom  they  have  been  financially  as- 
sociated during  the  preceding  two  years.  Violation  of 
the  statute  is  a  misdemeanor. 


EMPLOYEES 

The  executive  director  of  the  North  Carolina  State 
Employees  Association,  on  the  subject  of  the  Associa- 
tion's lobbying  in  the  1977  General  Assembly,  said, 
"There  was  no  question  but  that  it  was  the  best  year  we 
ever  had"  (Chapel  Hill  Newspaper,  July  12,  1977,  p.  2). 
He  referred  to  benefits  accorded  in  addition  to  the  6.5 
per  cent  increase.  Teachers  and  other  state  employees 
received  a  retirement  benefit  increase,  a  death  benefit 
increase,  and  greater  hospitalization  benefits.  For  the 
first  time,  too,  school  personnel  are  to  be  eligible  for 
longevity  pay.  For  superintendents  and  principals,  the 
annual  bonus  will  equal  1.5  per  cent  of  annual  salary 
and  will  begin  after  the  tenth  year  of  employment. 
Those  two  groups  plus  teachers  and  certain  non- 
professional employees  will  receive  annual  lump  sums 
of  2.25  per  cent  of  salary  beginning  after  the  fifteenth 
year,  3.25  per  cent  after  the  twentieth,  and  4.50  per 
cent  after  the  twenty-fifth.  Furthermore,  the  General 
Assembly  directed  the  Legislative  Research  Commis- 
sion to  study  public  school  salaries  as  well  as  the  use  of 
clerical  personnel  and  attendance  counselors  (Ch.  972, 
H  674). 

Two  bills  were  enacted  on  behalf  of  persons  who 
perform  the  functions  of  superintendents  and  princi- 
pals. Ch.  298  (H  721)  provides  that  anyone  who  tem- 
porarily serves  as  superintendent,  "subject  to  the  same 
approvals  and  to  the  same  educational  qualifications," 
is  to  receive  a  superintendent's  salary.  The  act  is  re- 
troactive tojuly  1,  1976.  Ch539(H  1 147)  specifies  that 
an  assistant  principal  or  a  person  designated  as  acting 
principal  may,  with  the  board  of  education's  approval, 
exercise  the  authority  of  a  principal.  (This  would  fol- 
low as  a  general  principle  of  the  law  of  agency.  Assis- 
tant principals,  however,  sought  the  specific  statutory 
delegation  out  of  concern  for  the  possibility  of  liability 
arising  primarily  from  their  role  as  disciplinarians.) 

Two  other  bills  apply  to  all  school  employees.  One, 
Ch.  88  (H223),  authorizes  a  payroll  deduction  for  pre- 
paid legal  services.  The  other,  Ch.  761  (S  734), 
expands  the  legal  prohibitions  in  the  area  of  conflicts 


PROPERTY 

As  in  past  \ears,  the  use  of  school  facilities  by  the 
community  was  an  important  issue.  For  instance,  the 
operation  of  cafeterias  by  public  schools  is  specifically 
exempted  from  the  statute  forbidding  state  agencies  to 
compete  with  private  industry  (G.S.  66-58),  and  Ch. 
599  (H  83)  expresses  the  legislature's  opinion  that 
school  cafeterias  do  not  violate  the  anticompetition  law 
even  when  they  operate  for  nonschool  purposes  such 
as  feeding  .senior  citizens.  The  act  does  not,  however, 
make  a  statutory  change  to  that  effect. 

On  the  Governor's  recommendation  a  Community 
Schools  Act  (Ch.  682,  S  237)  was  adopted.  Its  stated 
purpose  is  to  "encourage  greater  community  involve- 
ment in  the  public  schools  and  greater  community  use 
of  public  school  facilities."  The  act  calls  for  the  state 
superintendent,  after  conferring  with  a  committee  of 
state  agency  representatives  appointed  by  the  Gover- 
nor, to  recommend  guidelines  for  State  Board  adop- 
tion. The  guidelines  must  cover  methods  for  increas- 
ing (1)  the  use  of  school  facilities  by  governmental, 
charitable,  or  civic  organizations;  (2)  the  use  of  com- 
munity volunteers  for  tutoring,  counseling,  and  spe- 
cial projects  within  the  school  program;  and  (3)  com- 
munication between  public  school  personnel  and 
community  agencies  and  the  public.  Local  schools  are 
to  submit  plans  based  on  these  guidelines  and  may 
apply  for  state  funding  for  up  to  75  per  cent  of  their 
proposed  program.  Local  plans  must  include  the 
employment  of  a  community  schools  coordinator  and 
the  establishment  of  a  community  schools  advisory 
council;  half  of  its  members  are  to  be  parents  of  public 
school  students.  The  appropriation  for  each  year  of 
the  biennium  is  $1.4  million.  While  the  major  cost  of 
local  programs  will  be  the  salary  of  the  coordinator, 
school  board  members  have  been  assured  that  some 
portion  of  the  appropriation  may  be  assigned  to  the 
increased  utility  costs  resulting  from  night  and 
weekend  use  of  schools. 

The  other  school  property  change  concerned  the 
disposition  of  personal  property  by  public  auction. 
G.S.  115-126(b)  formerly  offered  school  boards  the 
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choice  of  disposing  of  excess  personal  property 
through  the  State  Division  of  Purchase  and  Contract 
or  by  an  auction  as  required  under  a  power  of  sale  in  a 
chattel  mortgage.  Ch.  803  (S  57)  amends  the  statute  by 
specifying  a  public  auction  procedure  for  school 
boards  that  do  not  sell  through  Purchase  and  Contract. 


SPECIAL  COMMISSIONS 

Ch.  972  (H  674)  directs  the  Legislative  Research 
Commission  (LRC)  to  study  school  salaries,  office  per- 
sonnel, and  attendance  counselors.  The  Commission 
was  also  instructed  to  complete  the  recodification  of 
G.S.  Ch.  115,  Elementary  and  Secondary  Education. 
Res.  98  (S  848)  requires  it  to  study  S  788,  the  report  of 
the  Commission  to  Revise  the  Public  School  Laws,  and 


to  incorporate  in  it  the  changes  made  by  the  1977 
General  Assembly.  The  LRC  is  also  to  study  the  issue 
of  how  the  fiscal  authority  of  the  State  Board  of  Educa- 
tion should  be  delegated. 

Res.  9 1  ( H  1 29 1 )  directs  the  State  Board  to  appoint  a 
commission  to  study  two  controversial  issues  in  the 
allocation  of  state  funds  to  local  units:  (1)  the  equity  of 
the  distribution  formulas  as  between  units,  and  (2) 
whether  the  "teacher-pupil  ratio"  on  which  most  fund- 
ing formulas  are  based  should  be  understood  to  refer 
only  to  general  classroom  teachers  or  should  continue 
to  include  many  specialized  personnel  who  have  no 
general  classroom-teaching  duties.  (In  past  years  legis- 
lators have  complained  that  their  efforts  to  fund  a 
reduction  in  teacher-pupil  ratio  have  no  effect  in  the 
classroom  because  so  many  kinds  of  personnel  are 
classified  as  teachers.) 


RECENT  COURT  DECISIONS 


FACULTY  DESEGREGATION  REQUIREMENTS. 

Hazel-wood  School  District  v.  United  States,  45  U.S.L.W. 
4882  (U.S.  Sup.  Ct.,  June  27,  1977). 

Facts:  The  Justice  Department  sued  the  Hazelwood 
School  District  under  Title  VII  of  the  Civil  Rights  Act. 
It  charged  discrimination  in  employment  because  the 
percentage  of  black  teachers  employed  by  the  district 
was  lower  than  the  percentage  of  black  teachers 
employed  in  St.  Louis  County,  where  the  Hazelwood 
School  District  is  located.  The  evidence  showed  that 
since  the  application  of  Title  VII  to  public  employees 
in  1972,  the  number  of  blacks  hired  had  increased 
significantly.  While  in  the  1972-73  school  year  only  1.4 
per  cent  of  the  teachers  in  the  district  were  black, 
between  1972  and  1974,  3.7  per  cent  of  the  new 
teachers  hired  were  black.  But  the  increased  black 
employment  is  still  low  when  compared  with  the  per- 
centage of  black  teachers  in  the  county — 15.4  percent, 
though  that  percentage  is  reduced  to  5.7  per  cent 
when  the  St.  Louis  city  schools,  which  maintains  a  50 
per  cent  black  faculty,  are  excluded. 

The  district  court  rejected  the  government's  case, 
but  the  Eighth  Circuit  Court  of  Appeals  upheld  it  and 
ordered  a  remedial  hiring  plan.  The  school  district 
appealed. 

Held:  The  Supreme  Court  said  the  district  court  had 
erred  in  determining  discriminatory  effect  by  compar- 
ing the  district's  black  teacher  percentage  ( 1 .4  per  cent 


in  1972-73  and  1.8  percent  in  1973-74)  with  thatof  the 
black  students  in  the  county,  which  is  2  per  cent.  The 
correct  statistical  measure  of  a  violation  of  Title  VII  is 
the  relation  between  the  racial  composition  of  the 
school  district's  staff  and  that  of  the  relevant  labor 
market. 

The  relevant  labor  market,  however,  had  not  been 
determined  by  the  lower  court.  The  issue  is  whether 
averages  from  the  St.  Louis  city  schools  should  be 
included.  The  Court  remanded  this  question  to  the 
district  court. 


COURT  MAY  ORDER  REMEDIAL  PROGRAMS 
IN  DESEGREGATION  DECREE.  M^Mpn  v.  Bradley, 
45  U.S.L.W.  4873  (U.S.  Sup.  Ct.,  June  27.  1977). 

Facts:  The  Detroit  schools  have  been  the  subject  of 
school  desegregation  litigation  since  1971.  Several  de- 
cisions have  resulted,  including  a  1 974  Supreme  Court 
decision  overruling  a  district  court  plan  requiring  in- 
terdistrict  busing.  Following  the  1974  decision,  the 
district  court  ordered  a  Detroit-only  plan  that  included 
programs  in  reading  and  communication  skills,  in- 
service  teacher-training,  nondiscriminatory  testing, 
and  counseling.  The  court  said  that  these  programs 
were  necessary  to  desegregate  the  city  schools  and 
directed  that  the  $11.6  million  initial  costs  be  shared 
between  the  school  board  and  the  state,  both  of  which 
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had  been  found  to  have  committed  unconstitutional 
acts.  The  board  and  state  appealed,  primarily  on  the 
basis  that  the  court's  decree  must  be  limited  to  remedy- 
ing unlawful  pupil  assignments,  since  that  was  the 
constitutional  violation  found. 

Question  (1):  Did  the  district  court  exceed  its  author- 
ity? No. 

The  Supreme  Court,  in  a  9-0  opinion,  said  that  the 
trial  court's  equitable  remedies  are  not  limited  to  pupil 
assignment  if  they  are  designed  to  cure  the  unconslitu- 


eliminate  state-imposed  school  segregation.  The 
Court  said  that  only  if  systemwide  discrimination  is 
shown  may  there  be  a  systemwide  remedy.  Having 
reversed  neither  findings  of  fact  nor  conclusions  of 
law,  the  court  of  appeals  was  found  to  have  over- 
stepped its  authority  in  upsetting  the  original  trial 
court  plan. 

The  Court  remanded  the  case  to  the  district  court 
for  further  fact-finding  because  it  determined  that  the 
present  remedy  was  out  of  proportion  to  the  facts  on 


MEMORANDUM 

TO:  School  Law  Bulletin  Recipients 

FROM:  Robert  E,  Phay'^.^^ 

DATE:  October  27,  1977 

SUBJECT:  Corporal  Punishment  Cases 


After  the  enclosed  issue  of  the  Bulletin  was  sent  to  the  printer,  the 

North  Carolina  Superior  Court  reversed  the  district  court  judgments  in 

State  V.  Meshaw  and  State  v.  Scoggins,  decisions  that  are  digested  on  page  15 

and  discussed  in  the  article  on  corporal  punishment.  The  district  court,  in 

these  two  decisions,  had  found  two  teachers  guilty  of  the  misdemeanor  of  child 

abuse  because  they  had  administered  "excessive"  whippings  to  a  student. 

On  appeal,  the  Superior  Court  granted  the  defense  motion  to  dismiss  the  case. 
It  found  that  the  prosecution  had  not  proved  any  intent  on  the  teachers'  part 
to  inflict  serious  injury  on  the  student. 


appeal,  the  Sixth  Circuit  Court  of  Appeals,  after  twice 
rejecting  a  more  limited  plan,  approved  a  revised  sys- 
temwide plan.  The  defendants  appealed  to  the  Sup- 
reme Court. 

Held:  The  Supreme  Court,  while  observing  that 
some  of  the  lower  court's  findings  were  ambiguous  or 
questionable,  did  not  rule  on  the  merits  of  the  de- 
segregation plan.  It  admonished  the  court  of  appeals 
for  what  it  called  an  unwarranted  insistence  upon  a 
sweeping,  systemwide  remedy  that  was  unnecessary  to 


bruises,  the  Bladen  district  courtjudge  ruled,  in  ettect, 
that  a  beating,  not  a  spanking,  had  taken  place.  The 
teachers  presented  evidence  that  the  girl  had  gone 
skiing  and  had  ridden  carnival  rides  the  same  day  the 
pictures  were  taken  and  argued  that  the  charges 
should  be  dismissed,  since  the  spankings  inflicted  no 
permanent  injury  and  were  not  administered  mali- 
ciously. Nevertheless,  the  court  found  them  guilty  of 
child  abuse  and  fined  them  $  1 00  each,  plus  court  costs. 
The  teachers  have  filed  an  appeal  in  superior  court. 


SCHOOL  LAW  BULLETIN 


CORPORAL 
PUNISHMENT 

{continued  from  p.  J ) 

While  these  two  cases  have  estab- 
lished that  the  Constitution  neither 
prohibits  corporal  punishment  nor 
protects  students  from  its  arbitrary  use, 
teachers  who  abuse  their  position  of  au- 
thority may  still  face  discipline  in  the 
form  of  common  law  tort  liability  for 
assault  and  battery,  dismissal  for  insub- 
ordination or  neglect  of  duty,  or  civil 
and  criminal  liability  for  abusive  disci- 
plinary methods,  as  defined  by  state 
statute. 

One  example  of  a  statutory  means 
for  deterring  or  punishing  excessive 
classroom  discipline  recently  appeared 
in  a  case  that  came  before  a  North 
Carolina  district  court,  the  lowest  court 
in  a  four-court  state  judicial  system.  In 
State  V.  Meshaw  and  State  v.  Scoggins,'^ 
two  teachers  were  convicted  of  child 
abuse  under  the  North  Carolina  Child 
Abuse  Act  (G.S.  110-1 15  et  seq.)  for  the 
paddlings  they  administered  to  an  un- 
ruly student.  The  teachers  jointly 
taught  a  combined  fifth-  and  sixth- 
grade  class,  which  included  a  student 
whose  father  had  specifically  given  the 
school  permission  to  use  corporal 
punishment  after  receiving  several 
complaints  of  his  daughters  frequent 
misbehavior.  Twice  during  one  school 
day  the  teachers  jointly  gave  the  girl  a 
paddling  of  ten  swats.'  The  child  was 
disciplined  because  she  sneaked  a  look 
at  the  teachers'  gradebook,  lied  about 
doing  so,  and  later  made  faces  behind 
the  teachers'  backs.  Several  days  after 
the  incident,  the  student's  father  dis- 
covered she  had  large  bruises  where 
she  had  been   paddled.   He  called  a 


antisocial  or  disruptive  as  to  shock  the  conscience;  (2)  with 
the  same  exception,  corporal  punishment  should  not  be 
used  as  (he  first  line  of  discipline;  (3)  corporal  punishment 
must  be  administered  in  the  presence  of  a  second  s(  h< « ■! 
official,  who  must  be  told  the  reasons  for  the  disciplint  m 
the  student's  presence;  (4)  on  parental  request  an  .ifti<  iil 
who  has  administered  corporal  punishment  must  give  ihc 

his  actions  and  the  name  of  the  witness  present  during- 
discipline.  Because  the  school  board  did  not  appeal  this 
part  of  the  trial  court's  decision,  il  was  not  considered  by  the 
Supreme  Cnml     In  Ihc  nioie  lecciil  tnfrraham  case,  (he 

Com  I  <l.  (.  niiii.-  .1  Mill,  1 1 1. 1 1  ill,  r.  1^  no  right  to  a  prior 
heaiiiiL;  \  i  ,1.1  .  ,  i  ii  i  I.,,,,  d  of  education 
adopi  till  /    '-      II  i  wise  policy,  the 


physician  to  treat  the  injury.  The  doc- 
tor then  complained  to  the  county  so- 
cial service  department.  After  inves- 
Ugating  the  case,  the  department's  di- 
rector contacted  the  district  attorney,  as 
required  by  the  child-abuse  statute 
(G.S.  II 0-1 19).  This  complaint  resulted 
in  the  criminal  citations  against  the 
teachers. 

At  trial,  the  teachers  defended  their 
actions  on  the  grounds  that  the  spank- 
ings had  inflicted  no  permanent  injury 
and  were  not  administered  malici- 
ously." They  also  presented  evidence 
that  the  girl  had  gone  skiing  and  had 
ridden  carnival  rides  on  the  same  day 
that  her  father  took  pictures  of  the  in- 
jured area  so  that  the  paddlings  did  not 
necessarily  cause  her  bruises.  On  the 
basis  of  the  photographs,  however,  the 
district  judge  determined  that  a  beat- 
ing, not  a  spanking,  had  been  adminis- 
tered and  found  the  teachers  guilty  of 
child  abuse.  They  received  fines  of 
flOO  each,  plus  court  costs. 

These  cases  are  noteworthy  because 
the  basis  of  the  suit  against  the  teachers 
was  the  state  child  abuse  statute,  the 
first  reported  use  of  this  type  of  statute 
that  I  have  found.  Usually  teachers  face 
charges  for  assault  and  battery  or  are 
discharged  for  incompetence  for  un- 
reasonable use  of  corporal  punish- 
ment. For  example,  an  Oregon  school 
board  found  that  a  teacher  violated 


school  policy  by  slamming  a  student's 
head  against  a  wall  and  choking  him. 
His  dismissal  was  sustained  by  the  state 
court  of  appeals."  Another  teacher  was 
dismissed  for  using  a  cattle  prod  to  dis- 
cipline sixth-grade  boys.  The  Illinois 
court,  stating  that  the  punishment 
"shocks  our  sensibilities,"  found  that 
the  teacher's  misconduct  constituted 
cruelty  in  violation  of  the  state  tenure 
act.'"  Another  Illinois  court  found  a 
teacher  guilty  of  battery,  on  the  basis  of 
evidence  that  his  blows  had  caused  a 
student's  eye  to  swell  shut  and  his  nose 
to  bleed." 

Another  inieresliiig  aspect  of  the 
child-abuse  cases  is  that  the  doctor  and 
direclor  of  social  services,  rather  than 
the  child's  paients  or  a  school  adminis- 
trator, brought  the  complaint  against 
the  teachers.  Although  it  is  well-settled 
that  a  state  may  authorize  use  of 
reasonable  force  to  maintain  classroom 
discipline,  there  remain  sources  of  lia- 
bility, such  as  state  child-abuse  statutes, 
for  teachers  who  administer  excessive 
corporal  punishment. 


.SchiKil  Diiectois.  ;!5H  \  K  2(1  945  illl 

SMM,h.:vi:,M-2,ii-,,iii  i„M  (..App.. 


(Pa.  Ct.  Comm.  Pleas.  1973)  (teacher's  conviction  of  I 
rassment  under  the  Penns\lvania  criminal  code  was 

vetsed  on  appeal). 


UPCOMING  INSTITUTE 

SCHOOL  LAW  CONFERENCES 

AND  COURSES 

Community  College/Technical  Institute  School 

Law  Conference.  October  26-27,  1977 
School  Attorneys'  Conference.  February  2-4,  1978,  at 
the  Institute 
p. -_  ^chopl  Law  Conference  for  Board  Members  and 
"^'   ^  'Administrators.  Match  16-17,  1978 

Public  School  Law  Course  for  Superintendents 
IfijSTiTUTE  OF  i.-and  principals.  January  to  Mav  1978 
■   '  ■     ■'  (meets  for  one  dav  ever\  two  weeks  at 
the  Instittite) 


